Worst Features of the Public Safety Realignment Hil
(SB 85 (Senate Budget) and AB 109 (Assembly Budget)

Will transfer jurisdiction of many serious felony offenders from prison to jail. The proposal will
prevent thousands of convicted felons, includirgséhwith very long sentences (e.g., major drugrll
child abusers under Penal Code § 273d), from becaycerated in prison.

Will lead to early release of felons. Tis proposal will have the effect of converting treds of felony
offenses into de facto misdemeanors, because Ithgpveis sheriffs broader discretion than existdem
current law to release them early, and over 2tB@ftate’s jails are under federal or other coopsed or
self-imposed population caps.

Affects some very serious felony offense®espite the proposal’s provision permitting tibatmued
sentencing of “serious” felons, “violent” felongycathose who are required to register as sex offesno
continue to be sent to prison, as well as a ligtdo&dditional felony offenses excluded from raatngnt at
the request of law enforcememtlE PROPOSAL WILL EXCLUDE FROM STATE PRISON
HUNDREDS OF VERY SERIOUSFELONY OFFENSES. These include:
o vehicular manslaughter while under the influence (ot involving gross negligence{Penal Code
§ 191.5(c)(2)),
felony child abuse(pursuant to Penal Code § 273d),
elder financial abuse(various subdivisions of Penal Code § 368),
street gang recruiting (Penal Code § 186.26),
assault by means of force likely to produce greatdalily injury (Penal Code § 245(a)(1),
hate crimes(Penal Code § 422.7),
practicing medicine without a licensgBusiness and Professions Code § 2052),
nearly all of the drug crimes, includisgles of drugs to childrerandmanufacturing
methamphetamine(various Health and Safety Code sections),
violations of theGun Free School Zone Ac{Penal Code § 626.9),
threats of harm against elected official§Penal Code § 76),
insurrection (Military and Veterans Code § 455),
female genital mutilation (Penal Code § 273.4),
a second violation of domestic violence protectiveder (Penal Code § 273.6),
identity theft (Penal Code § 530.5),
knowingly giving/selling a firearm to a person prohbited from possessing a firearm because he
or she was committed to a mental institutior(Welfare and Institutions Code § 8101),
participation in an act of lynching (Penal Code § 405b),
willfully and intentionally (or with reckless disregard for the risk of great bodily injury or
death of any person) emitting an air contaminant tlat results in unreasonable risk of great
bodily injury or death of any person (Health and Safety Code § 42400.3),
o mortgage fraud (Penal Code § 532f),
o bribing electors to vote or not vote(Elections Code § 18521), and
0 over 500 of otherfelony crimes (summarized in the Comments seafdhe SB 85 analysis,
dozens of the most serious of which are highliginettiat analysis).

O O0OO0OO0OO0OO0OOo

O O0OO0OO0OO0OO0Oo

o O

Increases early release credits for jail inmatesThe proposal extends 50% early release credits to
misdemeanor offenders and other jail inmates naeseed to state prisol.HIS CHANGE WAS

ADDED BY SB 18XXX (DUCHENY) OF 2009 AND REPEALED BY SB 76 (COMMITTEE ON

PUBLIC SAFETY) IN 2010 BECAUSE OF THE PUBLIC OUTCRY AGAINST IT. The proposal further
extends bad early release policies to undeservisdameanor (and felony probation) offenders ingat
those awaiting trial.




Will decrease time served by misdemeanor offenderscluding those who commit particularly
serious misdemeanor offensesBecause there is not a sufficient number of excesaty jail beds,
shifting this population to county jails will hagestrong tendency to squeeze out misdemeanor effend
(e.g., domestic violence, DUI), those serving btg@im as a condition of felony probation, and #hos
awaiting trial. This may also have negative impawt the bail industry as release on own recognean
releases and other releases by the sheriff increase

Many types of offenders currently actively supervied by parole agents will go unmonitored under the
bill's new “post supervision release” systemBecause local law enforcement and probation budgets
been slashed in recent years, there is not suffitéeal manpower to seamlessly transfer this sugien
function. Even if all necessary financial resosraee transferred (highly doubtful), there willhéstantial
hiring and training issues. The transition wilkim@cur smoothly and many felons will go unmonitbre
Probation typically has far fewer interactions wtitle probationers they monitor than parole ageotwith
parolees. Crime will increase as a result of tf@issfer.

Will reduce post-release supervision (and some regitions, including lifetime GPS monitoring) of
some felony sex offendersThis bill nearly abandons the state's responsiiditit monitoring felons
released from prison. The proposal is to onlyingtarisdiction for third strikers (currently theege none
on parole and there won't be any until around 20183h risk” sex offenders (recall that John Garele--
the murderer of Amber Dubois and Chelsea King s mat designated "high risk™), and those offenders
with a CURRENT serious or violent felony convictioAll of the rest would be a local responsibility.
Felony sex offenders who are not currently commiitte a serious or violent felony and who are not
designated as “high risk” woullvade the Jessica’s Law lifetime GPS monitoring regrement, since it
applies to offenders “released on parole.” (SeeaP€ode 8§ 3004(b).) Also, current law prohib&ohy
sex offenders “released on parole” for a sex ofdnsm living in a “single family dwelling” (with@me
exceptions) with another person required to regeden sex offender. By diverting offenders whosest
recent offense was not a serious or violent felamy who are not designated as “high risk” (examples
would include felony sexual battery, child pornqgra offenses, lewd and lascivious acts on a clgkka
14-15 by a person at least 10 years older), thffeaders would evade current anti-clustering pratubs
by virtue of not being “on parole.”

Decreased accountability for parole violations.The bill may end the possibility of revocation tate
prison for a parole violation. (The language imewhat ambiguous, but ambiguities are resolveavarf
of the defendant in criminal law provisions.) Thi#l decrease accountability. Some types of nominal
parole violations are rather serious (gang memasssciating with each other, sex offenders comtgcti
children). In many cases, parole violations ase ariminal violations that are treated as paraidations
to save court time and utilize the lower standdrproof. To the extent that prosecutors would htave
charge them as crimes under the proposal’s pragsicourt and prosecution costs will rise and/onicral
conduct will be ignored. More likely, a combinatiwill occur.



